
BILL NO. 45 - 2008


ORDINANCE NO. _________

AN ORDINANCE OF THE CITY OF BETHLEHEM,

COUNTIES OF LEHIGH AND NORTHAMPTON,

COMMONWEALTH OF PENNSYLVANIA, AMENDING

ARTICLE 923 OF THE CODIFIED ORDINANCES

ENTITLED DISPOSAL AND DISCHARGE OF 

INDUSTRIAL WASTE REGULATIONS.

THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:


SECTION 1.
That Section 923.01 of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.01

DEFINITIONS.

The following abbreviations, acronyms, words, terms and phrases when used in this Article shall have the meaning ascribed to them in this section, except where the context clearly indicates a different meaning.  Additional definitions that apply to this Article are set forth in Section 921.01 of the Codified Ordinances of the City of Bethlehem.
Abbreviations - The following abbreviations shall have the designated meanings:

BOD5

- Biochemical Oxygen Demand (5-day)

CBOD5
- Carbonaceous Biochemical Oxygen Demand (5-day)

CFR

- Code of Federal Regulations

COD

- Chemical Oxygen Demand

EPA

- United States Environmental Protection Agency

IWDP

- Industrial Waste Discharge Permit

mg/l

- milligrams per liter

NPDES
- National Pollutant Discharge Elimination System

NH3-N

- Ammonia-Nitrogen

POTW

- Publicly Owned Treatment Works

RCRA

- Resource Conservation and Recovery Act

SIC

- Standard Industrial Classification

SWDA

- Solid Waste Disposal Act, 42 U.S.C. 6901, et. seq.

USC

- United States Code

TSS

- Total Suspended Solids

Act or "the Act" - The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 1251, et. seq.

Administrator or “the Administrator” - The Administrator of the U.S. Environmental Protection Agency.

Approval Authority - The Regional Administrator of EPA Region III as defined in 40 CFR 403.3(c).

Authorized Representative of a User - An authorized representative of a User may be:

(1)
A president, secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any other person who performs similar policy or decision making functions for the corporation;

(2)
A general partner or proprietor, if the User is a partnership or proprietorship, respectively;

(3)
A director or highest official appointed or designated to oversee operations and performance, if the User is a Federal, State or Local Governmental facility.

(4) 
A duly authorized representative of the individual identified in (1) through (3) above, if such representative is responsible for the overall operation of the facilities from which the indirect discharge originates and a written request for designation of an alternate representative is approved by the City.

Best Management Practice (BMP) – Schedules of activities, prohibitions of practices, maintenance procedures, and other management practices to implement the prohibitions listed in 40 CFR 403.5(a)(1) and (b).  BMP’s also include treatment requirements, operating procedures, and practices to contract plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw materials storage.
Biochemical Oxygen Demand (BOD5) - The quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedures, five (5) days at 20 degrees Celsius expressed as a concentration (mg/l - milligrams per liter), and determined in accordance with EPA test methods referenced in 40 CFR 136.

Building Sewer - A sewer conveying wastewater from the premises of a User to the POTW.

Carbonaceous Biochemical Oxygen Demand (CBOD5) - The quantity of oxygen utilized in the biochemical oxidation of carbonaceous organic matter expressed as a concentration (mg/l - milligrams per liter), and determined in accordance with EPA test methods referenced in 40 CFR 136.

Categorical Standard or Categorical Pretreatment Standard - See National Categorical Standard.

Chemical Oxygen Demand (COD) - The quantity of oxygen utilized in the chemical oxidation of organic matter which is susceptible to conversion to carbon dioxide and water and expressed as a concentration (mg/l - milligrams per liter), and determined in accordance with EPA test methods referenced in 40 CFR 136.

City - The City of Bethlehem, Pennsylvania or the City Council of Bethlehem.

Cooling Water - The water discharged from any use such as air conditioning, cooling or refrigeration, or to which the only pollutant added is heat.

Control Authority - The City of Bethlehem.

Direct Discharge - The discharge of treated or untreated wastewater directly to the waters of the State of Pennsylvania.

Director of Water and Sewer Resources - The person designated by the City to implement, administer and enforce the provisions of this Article, or the Director's duly authorized representative.

Domestic Sewage - Liquid or water-carried waste generated from sanitary conveniences of campers, trailers, dwellings, office buildings, factories or institutions and from household laundry operations, washing and cooking foods and dishwashing, but does not contain industrial waste.

Environmental Protection Agency or EPA - The U.S. Environmental Protection Agency, or where appropriate the term may also be used as a designation for the Administrator or other duly authorized official of said agency.

Existing Source - Any source of discharge, the construction or operation of which commenced prior to the publication by EPA of proposed Categorical Standards, which will be applicable to such source if the standard is thereafter promulgated in accordance with Section 307 of the Act.

Grab Sample - A sample which is taken from a waste stream on a one-time basis with no regard to the flow in the waste stream and taken over a period of time which does not exceed 15 minutes.

Hearing Board - The Board appointed according to provisions of Section 923.05 of this Article.

Holding Tank Waste - Any waste from holding tanks such as, but not limited to, treatment units, vessels, chemical toilets, campers, trailers, septic tanks, and vacuum-pump tank trucks.

Indirect Discharge - The discharge or the introduction of pollutants from any non-domestic source regulated under Section 307 (b) or (c) or (d) of the Act (33 U.S.C. 1317), into the POTW (including holding tank waste discharged into the system).

Industrial Pretreatment Coordinator - The person designated by the City to supervise the operation of its Industrial Pretreatment Program, who is charged with certain duties and responsibilities by this Article, or a duly authorized representative as delegated by the Industrial Pretreatment Coordinator.

Industrial User - A source of Indirect Discharge.

Industrial Waste - Solid, liquid or gaseous wastes from any industrial, manufacturing, or commercial process or from the development, recovery or processing of natural resources, but not domestic sewage.

Industrial Waste Discharge Permit (IWDP) - A Permit as set forth in Section 923.04 of this Article.

Interference - A discharge which, alone or in conjunction with a discharge or discharges from other sources, both:

(1)
Inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes, use or disposal; and

(2)
Therefore is a cause of a violation of any requirement of the POTW's NPDES Permit (including an increase in the magnitude or duration of a violation) or of the prevention of sewage sludge use or disposal in compliance with the following statutory provisions and regulations or permits issued thereunder (or more stringent state or local regulations):  Section 405 of the Clean Water Act, the Solid Waste Disposal Act (SWDA) (including Title II, more commonly referred to as Resource Conservation and Recovery Act (RCRA), and including State Regulations contained in any state sludge management plan prepared pursuant to Subtitle D of the SWDA), the Clean Air Act, the Toxic Substance Control Act, and the Marine Protection, Research and Sanctuaries Act. 


Monthly Average - The arithmetic mean of the values for Users’ samples collected over a calendar month.

National Categorical Standard or Categorical Standard - Standard specifying quantities or concentrations of pollutants or pollutant properties which may be discharged to the POTW by existing or new Industrial Users in specific industrial subcategories as established as separate regulations under 40 CFR Chapter I, Subchapter N.  

National Pollutant Discharge Elimination System or NPDES Permit - A Permit issued to the City pursuant to Section 402 of the Act (33 U.S.C 1342).

National Pretreatment Standard or National Standard - Any regulation containing pollutant discharge limits promulgated by EPA in accordance with Section 307(b) and (c) of the Act, which applies to Industrial Users.  This term includes categorical standards and the prohibitive discharge standards or local limits established pursuant to 40 CFR 403.5.

New Source - Any building, structure, facility, or installation from which there is or may be a discharge of pollutants, the construction of which commenced after the publication of proposed Pretreatment Standards under Section 307(c) of the Act which will be applicable to such source if such Standards are thereafter promulgated in accordance with that section provided that:

(1) 
The building, structure, facility or installation is constructed at a site at which no other source is located; or

(2) 
The building, structure, facility or installation totally replaced the process or production equipment that causes the discharge of pollutants at an existing source; or

(3) 
The production or wastewater generating processes of the building, structure, facility or installation are substantially independent of an existing source at the same site.  In determining whether these are substantially independent, factors such as the extent to which the new facility is integrated with the existing plant, and the extent to which the new facility is engaged in the same general type of activity as the existing source should be considered.

Pass Through - A discharge which exits the POTW into waters of the United States in quantities or concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a violation of any requirement of the City's NPDES Permit (including an increase in the magnitude or duration of a violation).

Person - Any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, trust, estate, governmental entity, or any other legal entity, or their legal representatives, agents or assigns.  The masculine gender shall include the feminine, the singular shall include the plural, where indicated by the context.

pH - A measure of the acidity or alkalinity of a solution, expressed in standard units, and determined in accordance with EPA test methods referenced in 40 CFR 136.

Pollutant - Any dredged soil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemicals, biological materials, radioactive materials, heat, wrecked or discharged equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste discharged into the environment.

Pollution - The man-made or man-induced alteration of the chemical, physical, biological, and radiological integrity of the environment.

Pretreatment or Treatment - The reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of discharging or otherwise introducing such pollutants into a POTW.  The reduction or alteration can be obtained by physical, chemical or biological processes, or process changes by other means, except as prohibited by 40 CFR Section 403.6 (d).

Pretreatment Requirements - Any substantive or procedural requirement related to pretreatment, other than a National Pretreatment Standard imposed on an Industrial User.

Pretreatment Standard - See National Pretreatment Standard.

Publicly Owned Treatment Works (POTW) - A treatment works as defined by Section 212 of the Act (33 U.S.C. 1292), which is owned in this instance by the City.  This definition includes any devices or systems used in the storage, treatment, recycling, and reclamation of municipal sewage or industrial wastes of a liquid nature and any manholes, sewers, pumping stations, force mains, siphons or other facilities or appurtenances which are part of the system utilized to convey wastewater to a POTW Treatment Plant.  The POTW shall also include any collection and conveyance systems which convey wastewaters to the City’s POTW from persons outside the City who are, by contract or agreement with the City, Users of the City's POTW.

POTW Treatment Plant - That portion of the POTW designated to provide treatment to wastewater.

Septage - A type of holding tank waste originating from the discharge of strictly domestic sewage to holding tanks, chemical toilets, camper waste tanks, trailer waste tanks, cesspools and septic tanks.

Sewage - See Wastewater.

Shall - is mandatory; may - is permissive.

Significant Industrial User - Any Industrial User of the City's POTW who:

(1)
is subject to Categorical Standards under 40 CFR 403.6 and 40 CFR Chapter I, Subchapter N; or

(2)
discharges an average of 25,000 gallons per day or more of process wastewater to the POTW (excluding sanitary, non-contact cooling and boiler blowdown wastewater); or contributes a process wastestream which makes up 5 percent or more of the average dry weather hydraulic or organic capacity of the POTW treatment plant; or is designated as such by the City on the basis that the Industrial User has a reasonable potential for adversely affecting the POTW's operation or for violating any Pretreatment Standard or Requirement.

Slug Load or Slug - Any pollutant released in a discharge at a flow rate or concentration which will cause a violation of the specific discharge prohibitions in 40 CFR 403.5 (b) and/or any discharge of non-routine nature, episodic nature, including but not limited to accidental spills or non-customary batch discharges, or which could cause a violation of the prohibited discharge standards of Section 923.02 of this Article.

Specific Pollutant Discharge Limitations or Local Limits - Numeric quantities or concentrations of pollutants which may be discharged to the POTW by existing or new Industrial Users developed by the City in accordance with 40 CFR 403.5(c) and defined in Section 923.02(d) of this Article.

State - State of Pennsylvania.

Standard Industrial Classification (SIC) - A classification pursuant to the Standard Industrial Classification Manual issued by the Executive Office of the President, Office of Management and Budget, 1972, as amended.

Storm Water - Any flow occurring during or following any form of natural precipitation and resulting therefrom.

Superintendent - The person designated by the City to supervise the operation of the Publicly Owned Treatment Works and who is charged with certain duties and responsibilities by this Article, or the Superintendent's duly authorized representative.

Total Suspended Solids (TSS) or Suspended Solids - The total suspended matter that floats on the surface of, or is suspended in, water, wastewater or other liquids, and which is removable by laboratory filtering and determined in accordance with EPA test methods referenced in 40 CFR 136.

User - Any person who utilizes the services of the City's POTW.

Wastewater - The liquid and water-carried industrial wastes and/or domestic sewage from dwellings, commercial buildings, industrial facilities, or institutions, whether treated or untreated, which are contributed into or permitted to enter the POTW.


Water Quality Manager – The person designated by the City to supervise the operation of the Water Quality Bureau.
Waters of the State - All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or accumulations of water, surface or underground, natural or artificial, public or private, which are contained within, flow through, or border upon the State or any portion thereof.

Weekly Average - The arithmetic mean of the values for the Users’ samples collected over a seven day calendar week.


SECTION 2.
That Section 923.02, Subsection (a)(10) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.02

GENERAL DISCHARGE REGULATIONS.

(a)
(10)
Slug loads as defined in Section 923.01 of this Article.


SECTION 3.
That Section 923.02, Subsection (d) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.02

GENERAL DISCHARGE REGULATIONS.

(d)
Specific Pollutant Discharge Limitations - Local Limits - In accordance with 40 CFR 403.5(c), the City imposes the following Specific Pollutant Discharge Limitations for all Industrial Users:

Pollutant (Total)



Local Limit (mg/l)
Arsenic




0.11
Cadmium




0.05
Chromium



0.91

Copper




1.35
Lead




0.39 
Mercury




0.007
Molybdenum



0.22
Nickel




1.36

Selenium




0.23 
Silver




0.21  

Zinc




2.58  
Cyanide




0.38  
The Specific Pollutant Discharge Limitations listed above are the highest allowable concentration in any type of sample, either a grab or composite, collected over any time interval, unless otherwise specified in an IWDP.

The Specific Pollutant Discharge Limitations listed above apply at the point where the wastewater is discharged to the POTW or at the point designated by the Industrial Pretreatment Coordinator.

In addition to Industrial Users, the City reserves the right to apply the Specific Pollutant Discharge Limitations listed above to any User’s wastewater discharge which is not composed of strictly domestic sewage.

The City reserves the right to establish alternate Specific Pollutant Discharge Limitations in individual Industrial Waste Discharge Permits, but only in accordance with regulatory requirements.  In no event shall any alternate limit allow the total loading allocated to all industrial users for any pollutant to exceed the maximum allowable industrial headworks loading as determined in the City’s most recent local limits evaluation approved by the Approval Authority.  The Specific Pollutant Discharge Limitations, if more stringent than the National Categorical Standards, shall immediately supersede the National Categorical Standards.


SECTION 4.
That Section 923.02, Subsection (i) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.02

GENERAL DISCHARGE REGULATIONS.

(i)
Accidental Discharge/Slug Control Plans - An Accidental Discharge or Slug Control Plan, as prescribed under 40 CFR 403.8 (f) (2) (v), shall be required:

(1)
For new source Industrial Users. Detailed plans showing facilities and operating procedures to provide protection from accidental discharges or slugs shall be submitted to the City for review as part of the IWDP application, and shall be approved by the City before construction of the facility.

(2)
For existing Industrial Users.  The Industrial Pretreatment Coordinator shall evaluate whether each Industrial User needs a new or updated accidental discharge/slug control plan.


SECTION 5.
That Section 923.02, Subsection (j) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.02

GENERAL DISCHARGE REGULATIONS.

(j)
Should the Industrial Pretreatment Coordinator require the Industrial User to develop, submit for approval, and implement a new or updated accidental discharge/slug control plan, the accidental discharge/slug control plan shall address, at a minimum, the following:

(1)
Description of discharge practices, including non-routine batch discharges;

(2)
Description of stored chemicals;

(3)
Procedures for immediately notifying the Industrial Pretreatment Coordinator of any accidental or slug discharge, as required by Section 923.02(h) of this Article; and

(4)
Procedures to prevent adverse impact from any accidental or slug discharge.  Such procedures shall include, but are not limited to, inspection and maintenance of storage areas, handling and transfer of materials, loading and unloading operations, control of plant site runoff, worker training, building of containment structures or equipment, measures for containing toxic organic pollutants, including solvents, and/or measures and equipment for emergency response.

When an existing Industrial User is required by the Industrial Pretreatment Coordinator to provide and/or modify an accidental discharge/slug control plan, the Industrial User shall provide the plan within sixty (60) days of notification.  Should the plan require construction or implementation of measures to meet compliance, the plan shall provide a schedule for those actions.  After initial review, should additional information be required to provide a complete plan, it shall be furnished to the Industrial Pretreatment Coordinator within thirty (30) days of the date of notification.  Failure to submit a revised plan and/or failure to provide a complete plan after the 30 day submission period may render the Industrial Waste Discharge Permit void.

The City's review and approval of accidental discharge/slug control plans shall not relieve the Industrial User from the responsibility to modify the Industrial User's facility as necessary to meet the requirements of this Article.

If not specifically required by the Industrial Pretreatment Coordinator, the information, requirements, etc., called for in a plan are not waived by the City and the Industrial User shall provide all necessary items, procedures, etc., to prevent any accidental discharge and/or slug discharge to the POTW.

An approved State pollution prevention plan may substitute for all or a portion of the contents of an accidental discharge/slug control plan to the extent that it satisfies the requirements described herein.
All Users are required to notify the POTW immediately of any changes at its facility affecting potential for a Slug Discharge.

SECTION 6.
That Section 923.03 of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:

923.03

FEES

It is the purpose of this section to provide for the recovery of costs from Users of the City's POTW for the implementation of the Industrial Pretreatment Program established herein.  The applicable charges or fees are set forth below:

(a)
Service Charges and Fees - The charges and fees include:

(1)
Fees for monitoring, inspections and surveillance procedures completed by the City or the City’s contract laboratory to be billed at 1.15 times the actual cost.

(2)
Fees for IWD Permit applications - $250.00.

(3)
Fees for filing appeals - $200.00.


SECTION 7.
That Section 923.04, Subsection (g) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(g)
Permit Conditions - IWDPs shall be expressly subject to all provisions of this Article and all other applicable regulations, User charges and fees established by the City.  IWDP's may contain the following:

(1)
The unit charge or schedule of User charges and fees for the wastewater to be discharged to the POTW.

(2)
Limits on the wastewater constituents and characteristics.

(3)
Limits on rate and time of discharge or requirements for flow regulations and equalization.

(4)
Requirements for installation and maintenance of inspection and sampling facilities.

(5)
Specifications for monitoring programs which may include sampling locations, frequency of sampling, number, types and standards for tests and reporting schedule.

(6)
Compliance schedules.

(7)
Requirements for submission of technical reports or discharge reports.  All Baseline Monitoring Reports, 90-Day Compliance Reports, and periodic compliance reports must be certified by a qualified professional and must be signed by an authorized representative of the User and must contain the certification statement in 40 CFR 403.6(a)(2)(ii).  The periodic compliance reports will be required a minimum of twice a year, indicating the nature and concentration of pollutants in the discharge as well as a record of flows.

(8)
Requirements for maintaining and retaining plant records relating to wastewater discharge as specified by the City, and affording City access thereto.  As required by 40 CFR 403.12(o), Users must keep records for a minimum of three (3) years or longer in case of unresolved litigation or when requested by the Approval Authority.  The User shall make such records available for inspection and copying.

(9)
Requirements for prior notification of the City of any new introduction of wastewater constituents or any substantial change in the volume or character of the wastewater constituents being introduced into the wastewater treatment system, including the listed or characteristic hazardous wastes for which the User has submitted initial notification under 40 CFR 403.12(p).  Substantial shall mean 15% plus or minus.

(10)
Requirements for notification of accidental discharges/slug loads as per Section 923.02(h).

(11)
Requirements that if sampling by a User indicates a violation, the User must notify the City within 24 hours of becoming aware of the violation.  The User must also resample and submit results of this resampling to the City within 30 days.

(12)
Statements regarding permit duration or transfer as per Sections 923.04(h) and (i) of this Article.

(13)
Statements associated with enforcement in accordance with Section 923.05 or this Article.

(14)
Requirements for the installation of pretreatment technology, pollution control, or construction of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of pollutants into the POTW;

(15) Development and implementation of waste minimization plans to reduce the amount of pollutants discharged to the POTW;

(16) Requirements to develop and implement slug control measures and to provide notification of facility changes that affect the potential for a slug discharge.

(17) Requirements associated with BMP’s at the sole discretion of the Industrial Pretreatment Coordinator.

(18) Other pertinent conditions required by the City to ensure compliance with

this Article.


SECTION 8.
That Section 923.04, Subsection (m)(1) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.


(m)
Reporting Requirements



(1)
Baseline Monitoring Reports

(A)
Within one hundred eighty (180) days after either the effective date of a Categorical Standard, or the final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later, existing Industrial Users currently discharging to or scheduled to discharge to the POTW, subject to the new or revised Categorical Standard, shall submit to the Industrial Pretreatment Coordinator a report which contains the information listed in paragraph (C), below.

(B)
At least ninety (90) days prior to commencement of their discharge, new sources, and sources that become Industrial Users subsequent to the promulgation of an applicable Categorical Standard, shall submit to the Industrial Pretreatment Coordinator a report which contains the information listed in paragraph (C), below.  A new source shall report the method of pretreatment it intends to use to meet applicable standards.  A new source also shall give estimates of its anticipated flow and quantity of pollutants to be discharged.

(C)
Industrial Users described above shall submit the information set forth below. 


Identifying Information.  The name and address of the facility, including the name of the operator and owner.


Environmental Permits.  A list of any environmental control permits held by or for the facility.


Description of Operations.  A brief description of the nature, average rate of production, and Standard Industrial Classifications of the operation(s) carried out by such Industrial User.  This description shall include a schematic process diagram which indicates points of discharge to the POTW from the regulated processes.


Flow Measurement.  Accurate information from properly designed, installed and maintained flow metering devices showing the measured average daily and maximum daily flow, in gallons per day, to the POTW from regulated process streams and other streams, as necessary, to allow use of the combined waste stream formula set out in 40 CFR 403.6(e).


Measurement of Pollutants.  The results of sampling and analysis identifying the nature and concentration, and/or mass, where required by the standard or by the Industrial Pretreatment Coordinator, of regulated pollutants in the discharge from each regulated process.  Instantaneous, daily maximum, and long-term average concentrations, or mass, where required, shall be reported.  The sample shall be representative of daily operations and shall be collected and analyzed in accordance with 40 CFR, Part 136 as amended.


Best Management Practices.  Information identified by the Industrial Pretreatment Coordinator or the applicable pretreatment standard regarding compliance with any applicable BMP’s.


Certification.  A statement, reviewed by the Industrial User's authorized representative and certified by a qualified professional, indicating whether Pretreatment Standards are being met on a consistent basis, and, if not, whether additional operation and maintenance (O&M) and/or additional pretreatment is required to meet the Pretreatment Standards and Requirements.


Compliance Schedule.  If additional pretreatment and/or O&M will be required to meet the Pretreatment Standards, the shortest schedule by which the Industrial User will provide such additional pretreatment and/or O&M.  The completion date in this schedule shall not be later than the compliance date established for the applicable Pretreatment Standard.  A Compliance Schedule pursuant to this section must meet the requirements set out in Section 923.04(m)(2) of this Article.


Signature.  All baseline monitoring reports must be signed by the Industrial User’s Authorized Representative.


SECTION 9.
That Section 923.04, Subsection (m)(3) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(m)
Reporting Requirements

(3)
Reports on Compliance with Pretreatment Standard Deadline - Within ninety (90) days following the date for final compliance with applicable Categorical Standards, or in the case of a new source following commencement of the introduction of wastewater into the POTW, any Industrial User subject to such Pretreatment Standards and Requirements shall submit to the Industrial Pretreatment Coordinator a report on the status of compliance.  This report must contain all the information described in Section 923.04(m)(1)(c) of this Article.  For Industrial Users subject to equivalent mass or concentration limits established in accordance with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the Industrial User's long-term production rate.  For all other Industrial Users subject to Pretreatment Standards expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this report shall include the Industrial User's actual production during the appropriate sampling period.  All compliance reports must be signed by the Industrial User’s Authorized Representative.


SECTION 10.
That Section 923.04, Subsection (m)(4) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(m)
Reporting Requirements


(4)
Periodic Compliance Reports For All Permitted Users

(A)
All permitted Users shall, at a frequency determined by the Industrial Pretreatment Coordinator but in no case less than semi-annually, submit a report indicating the nature and concentration of pollutants in the discharge which are limited by Pretreatment Standards and/or contained in a valid IWDP and the measured or estimated average and maximum daily wastewater flows for the reporting period.  Information identified by the Industrial Pretreatment Coordinator or the applicable pretreatment standard regarding compliance with any applicable BMP shall also be included with the report.  All periodic compliance reports must be signed by the User’s Authorized Representative.

(B)
As part of these reports, the User may be required to provide manifests, certifications or any other information deemed necessary by the Industrial Pretreatment Coordinator to ensure compliance with this Article.

(C)
All wastewater samples must be representative of the User's discharge.

(D)
If a User subject to the reporting requirement in this section monitors any pollutant more frequently than required by the Industrial Pretreatment Coordinator, using EPA approved procedures, the results of this monitoring shall be included in the report.

(E)
The Industrial Pretreatment Coordinator may waive some or all of the reporting requirements described in (A) and (B) if it is determined that the City will complete discharge monitoring on the User’s behalf.


SECTION 11. That Section 923.04, Subsection (n) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(n)
Sample Collection - Wastewater samples collected to comply with any provision of this Article shall meet the following requirements.

(1)
Samples should be collected using 24-hour flow proportional composite collection techniques.  In the event that flow proportional sampling is infeasible or not warranted in the opinion of the Industrial Pretreatment Coordinator, the Industrial Pretreatment Coordinator may authorize the use of time proportional sampling, a minimum of four (4) grab samples where the User demonstrates that this will provide a representative sample of the effluent being discharged or a frequency of grab samples acceptable to the Industrial Pretreatment Coordinator.  The Industrial Pretreatment Coordinator may allow grab samples to be composited prior to analysis.
(2)
Samples for oil and grease, temperature, pH, cyanide, phenols, sulfides, and volatile organic compounds must be obtained using standard grab collection techniques.

(3)
Sampling techniques prescribed in 40 CFR Part 136, as amended, shall be followed.

(4)
The Industrial Pretreatment Coordinator shall be notified a minimum of 48 hours prior to the collection of a sample(s) by a User and may observe the collection of any sample.

(5)
If a User does not follow proper sample collection protocols and/or techniques, all samples collected inappropriately shall be discarded and re-collected at the sole expense of the User.

(6)
Sampling facilities shall be properly operated, kept clean, and maintained in good working order at all times.  The failure of a User to keep its sampling location or facility in good working order shall not be grounds for the User to claim that sample results are unrepresentative of its discharge.

 (7)
All sampling locations utilized to meet the discharge monitoring provisions of this Article shall be approved by the Industrial Pretreatment Coordinator.


SECTION 12. That Section 923.04, Subsection (r) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(r) 
Inspection and Sampling - The City shall inspect, at a minimum annually, the facilities of any User to ascertain whether the purpose of this Article is being met and all requirements are being complied with.  Persons or occupants of premises connected to the sewage collection system shall allow the City or its representative ready access at all reasonable times to all parts of the premises for the purpose of inspection, sampling, or in the performance of any duties.  The User's records of monitoring activities and results shall be available for inspection and copying.  The City shall have the right to set up on the User's property such devices as are necessary to conduct sampling inspection, compliance monitoring and/or metering operations without notification to the User.


Where a User has security measures in force which would require proper identification and clearance before entry into their premises, the User shall make necessary arrangements with their security guards so that upon presentation of suitable identification, personnel from the City will be permitted to enter and to perform their specific responsibilities within 10 minutes of their initial time of arrival.  Delaying City personnel for more than 10 minutes for any reason or to complete process changes or to alter wastewater constituency prior to sample collection shall be a violation of this Article and shall subject the User to the sanctions set forth in this Article.


Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the User at the written request of the Industrial Pretreatment Coordinator and shall not be replaced without approval of the Industrial Pretreatment Coordinator.  The costs of clearing such access shall be born by the User.


SECTION 13. That Section 923.04, Subsection (u) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.

(u)
Publication of Users in Significant Non-compliance – The City shall annually publish, in a newspaper of general circulation that provides meaningful Public Notice within the jurisdictions served by the POTW, all Users which at any time during the previous twelve months were in significant non-compliance with applicable Pretreatment Standards or Requirements.  For the purpose of this provision, a User is in significant non-compliance if its violation meets one or more of the following criteria:

(1)
Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent or more of all of the measurements taken during a six-month period exceed (by any magnitude) a numeric pretreatment standard or requirement, including instantaneous limits, as defined by 40 CFR 403.3 (1);
(2)
Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent or more of all of the measurements for each pollutant parameter taken during a six-month period equal or exceed the product of  a numeric pretreatment standard or requirement, including instantaneous limits, as defined by 40 CFR 403.3 (1) multiplied by the applicable TRC (TRC = 1.4 for BOD5, CBOD5, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH);

(3)
Any other violation of a pretreatment effluent limit (daily maximum or longer-term average) that the City determines has caused, alone or in combination with other discharges, interference or pass through (including endangering the health of POTW personnel or the general public);

(4)
Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or to the environment or has resulted in the POTW's exercise of its emergency authority under 40 CFR 403.8(f) (1) (vi) (B) to halt or prevent such a discharge;

(5)
Failure to meet, within 90 days after the schedule date, a compliance schedule milestone contained in a local control mechanism or enforcement order for starting construction, completing construction, or attaining final compliance;

(6)
Failure to provide, within 45 days after the schedule date, required reports such as Baseline Monitoring Reports, 90-day compliance reports, periodic self-monitoring reports, and reports on compliance with compliance schedules;

(7)
Failure to accurately report non-compliance;

(8)
Any other violation or group of violations which may include violations of BMP’s that the City determines will adversely affect the operation or implementation of the City’s pretreatment program.


SECTION 14. That Section 923.04, Subsection (w) of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.04

PERMITS.


(w)
Record Retention - Users shall maintain records of all information resulting from any discharge monitoring activities completed by the User.  At a minimum, such records must include:

(1)
The date, exact place, method, time of sampling and the names of the person(s) collecting the samples;

(2)
Dates analyses were performed;

(3)
Who performed the analyses;

(4)
Analytical techniques/methods used; and

(5)
The results of such analyses.


Users shall retain and preserve for no less than three (3) years, any records, reports, chemical analyses, etc. made by or on behalf of the User in connection with its discharge, records associated with implementation of BMP’s and any other records required by the City related to the MIPP.  In addition, any records that pertain to matters that are the subject of special orders or any other enforcement or litigation activities brought by the City shall be retained and preserved by the User until all enforcement activities have concluded and all periods of limitation with respect to any and all appeals have expired.  The User shall, upon request and within the time frame specified by the Industrial Pretreatment Coordinator, furnish to the City copies of any records required to be kept by this Article.


SECTION 15. That Section 923.08 of the Codified Ordinances of the City of Bethlehem is hereby amended as follows:


923.08
HOLDING TANK WASTE.

(a)
Holding Tank Waste - The City may accept discharged, trucked or hauled waste exclusively from holding tanks for treatment.  The decision for approval shall be based on, but not limited to, the source, characteristics and volume of waste to be discharged.  In no instance shall holding tank waste be discharged to the POTW without prior approval by the Superintendent.  All holding tank waste discharges shall be regulated through the City’s Industrial Pretreatment Program.

(b)
Septage - The City may accept for treatment, trucked and hauled septage which originated from chemical toilets, campers, trailers or residential, commercial, or industrial septic tanks/cesspools containing domestic sewage only.  The decision for approval shall be based on, but not limited to, the characteristics of the septage in conjunction with the volume of septage to be discharged.  In no instance shall septage be discharged to the POTW without prior approval by the Superintendent.  All septage discharges shall be regulated in accordance with the City’s Industrial Pretreatment Program and/or Septage Management Plan.

(c)
Discharge Points - The City shall designate the authorized discharge point(s) for holding tank waste and septage.  All such discharges must be made at the designated point(s).

(d)
Application for Discharge - The City may require that some or all of the information listed in Section 923.04(d) of this Article be submitted to the Industrial Pretreatment Coordinator for review as part of the decision making process for approval to discharge holding tank waste or septage.

(e)
Approval to Discharge - The City may issue a letter approval for limited frequency discharges or may require that a permit be obtained for the proposed discharge.  Permits will be obtained in accordance with Section 923.04 of this Article and/or the City’s Septage Management Plan.

(f)
Enforcement - Users will adhere to and obey all terms and conditions stated in their individual approval letters or permits and the requirements of this Article.  Any violation of the terms and conditions of individual approval letters or permits or the requirements of this Article shall subject the User to the sanctions set out in this Article.  Obtaining an approval to discharge holding tank waste or septage from the City does not relieve a User of their obligation to comply with any other requirements of Federal, State, and local law.

(g)
Fees - A fee based on the City’s current fee schedule will be levied on all holding tank waste or septage discharged to the City’s POTW.  Holding tank waste and septage may also be subject to surcharge fees as described in Section 923.03 of this Article.


SECTION 16.
All Ordinances and parts of Ordinances inconsistent herewith be, and the same are hereby repealed.






Sponsored by
____________________________________







   
____________________________________ 

PASSED finally in Council on the          day of                                      , 20      .








____________________________________ 






President of Council

ATTEST:

_______________________________ 
City Clerk


This Ordinance approved this           day of                                          , 20      .
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Mayor 
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